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Commission Members Present: Brett Iafigliola, Garry Thompson, Brian Chitester, Peter 
Carpenter, Michelle Hawkins, and Gary Pehanic. Chaz Weber was excused. 
 
Others Present: George Smerigan, City Planner.  Audience: 0. 
 

Chairman Brett Iafigliola called the meeting to order at 7:30 p.m.   
 
1.  Planning & Zoning Case # 11-2022 - A request made by Ashok Patel, owner of 25656 
Western Reserve Lane, PP# 281-03-057 for two (2) variances to Section 1240.09(a)(2); 
variance of seven (7) feet to permit the driveway to be 19 feet in lieu of the Code maximum 
of 12 feet and a variance of 3% to permit pavement to cover 33% of the front setback in lieu 
of the permitted maximum of 30%. 
 
Mr. Iafigliola administered the oath to Mr. Patel.  
 
Mr. Patel stated that he did not realize he needed a variance as this is the first home he 
has bought and has never been in this situation.  He has a mother who wants to come and 
stay with him and she is handicapped so he extended the driveway and his wife wanted a 
little patio on the front. He did not realize he needed a permit and as soon as the guy told 
him he needed a permit he stopped immediately and went to the city to see what he 
needed to do.  The city said he needed to make application, pay the planning fee, which he 
did, and then get a topo done. He contacted an engineering company and got the topo 
redone now he is waiting and requesting approval.  
 
Mr. Smerigan stated that we are dealing with two variances, one is the total amount of 
pavement in the front yard, we limit the amount of pavement in any front yard to 30% and 
he is at 33%, which is a very minor overage, he thinks its almost like a rounding error when 
you’re figuring out the area so in terms of being 3% over is not a substantial variance.  The 
width of the driveway is obviously an issue; we struggle with this all the time in terms of 
folks wanting to widen driveways. He believes one of the keys is that we are not wider at 
the street. He also thinks this is something we need to look at because the problem we run 
into is when the driveways are widened and expanded within the public right-of-way as that 
creates a lot of problems for us and particularly in cul-de-sacs. The extra width on this lot is 
less concerning than at the street so he thinks we have sort of a middle ground with this 
request.  Mr. Iafigliola asked if he was aware of any comments from any other city agency, 
namely the city engineer, the applicant made reference to the topo and he can’t imagine 
why we made him do that.  Mr. Smerigan stated that when the change to the pavement 
was reviewed by the city engineer he was concerned whether or not that ended up 
changing the grading and drainage on the site; the city engineer is okay with the grading 
and the drainage and had no comment relative to the amount of pavement.  
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Mr. Thompson stated that the sidewalk goes around the side and asked if there was an 
entrance.  Mr. Patel replied that there was no side entrance.  Mr. Thompson asked what 
the purpose was for a sidewalk going down the side of the house.  Mr. Patel stated that he 
and his wife thought if you wanted to go to the back instead of going into the mud or ground 
because we are 67.  Mr. Smerigan stated that the only thing over there is the gas meter.  
Mr. Thompson stated that he thought maybe there was an entrance over there and that 
was the purpose.  He asked if final grading was done.  Mr. Patel stated that they have not 
done the final grading yet as he told them to stop until he got approval.  
 
Mr. Thompson stated that he has a general question and is something we can look at later; 
the same thing happens in his development where everybody has widened their driveways 
because the driveway was made to be the width of the garage. That is all well and good but 
when you get out of the car you’re on the grass which then gets muddy in the winter. He 
asked if there was a reason our ordinances have the driveway the width of the garage itself 
and not the building garage part.  Mr. Smerigan stated that was in the code when he 
started with the city and could not say what the theory was.  Mr. Thompson asked if this 
was common in other cities. Mr. Smerigan stated that usually there’s two restrictions, most 
cities have a restriction on the width of the curb cut, in other words the driveway in the 
public right-of-way, and that makes sense. The other thing they typically have is some sort 
of a limitation on how much of your front yard you can pave, like our 30%, which is a very 
common number. We go beyond that here and have all these restrictions about how wide 
the driveway could be, he runs into this every time someone wants to do a turnout or put a 
parking space next to the garage because their kid got their driver’s license. He stated that 
it might be worthwhile to take a look at simplifying our regulations but retain control of the 
driveway width at the right-of-way and the percentage of pavement in the front yard and get 
away from some of that other stuff because he constantly has to interpret whether or not 
someone violates this section by putting a parking space off of their driveway. Mr. 
Thompson stated that when the code was written, and he is guessing it was 30 or 40 years 
ago, and now he has neighbors with four or five cars in their driveways until the kids move 
out.  Mr. Smerigan stated that is what he runs into as kids reach their teenage years and 
before they leave to head to college or get married, they get drivers licenses and then cars 
and you have to park them someplace plus everyone wants to get their car out of the street 
and on their property, which is good. But if you don’t park in the driveway, where do you 
park and you have to get enough driveway to get them in. So, it might be worthwhile to take 
a look at trying to modify this a little because he thinks we will see more and more of these 
variances particularly with the new homes. Some of the older homes are set back and you 
have a lot more driveway; the newer cluster homes the front yard is relatively small so if 
you don’t widen the driveway where do you put the car.  Mr. Thompson stated that you 
can’t park in the street because there is no parking from 2AM to 6AM.  We can take this 
issue up later, but he was curious is there was a reason and what the mentality was behind 
all of that.  
 
Mr. Iafigliola stated that he has two questions for Mr. Smerigan, he said basically this was 
like a rounding error, and he agrees.  For his own sake of understanding how exactly do we 
calculate the total area of the front yard; are you basically saying the whole front of the 
property times the width.  Mr. Smerigan stated that it goes from sideline to sideline, 
essentially you are taking everything that is inside the front setback. You measure between 
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the street right-of-way and the front setback and from side lot line to side lot line, that gives 
you the base and then obviously we can calculate how much pavement there is.   
 
Mr. Iafigliola stated that Mr. Thompson raised a good and he is just curious; he is looking at 
1240.09(a)(2) and maybe its just his lack of understanding but he does not actually see 
where it says 12 feet; but does see a clause that says “in such case the width of the 
pavement shall not exceed the width of the garage doors by more than four feet.” He thinks 
that speaks to what Mr. Thompson was saying; if you have a standard 16 foot door you are 
allowed to have up to a 20 foot driveway.  Mr. Smerigan stated that if Mr. Iafigliola would go 
to #2 it says front yard coverage, it states that it can’t exceed 30% pavement width shall not 
exceed 12 feet except where its necessary to access the garage. What happens is you 
have a 12-foot drive coming in and if you have a two-car garage at some point we let them 
widen to get to the 2 car garage. The argument is always “how soon can I flare out” and 
that’s where we run into this issue about the 12 feet. It would be simpler for him to say you 
can be no wider than 12 feet at the right-of-way and you can’t cover more than 30% of your 
front yard with pavement; then he wouldn’t have to argue with everybody about where they 
can flare. He stated what is necessary to get into the garage for some people they make 
that flare and its only so many feet deep but for others they want three times that and you 
get someone saying that his wife is a lousy driver and needs all the room she can get; but 
how do you gauge that. Mr. Iafigliola asked Mr. Smerigan to revise this section.  Mr. 
Smerigan replied that he would as it has been an issue for the department for some time.  
 
Mr. Iafigliola stated that the commission is charged with six questions as to whether or not 
a variance is reasonable, and he would like to discuss both variances at the same time. (1) 
whether or not the variance is substantial – his opinion is its hard to argue its substantial as 
we are talking about a couple of feet and a relatively small percentage over the max; (2) 
whether the character of the neighborhood would be substantially altered – again, this is a 
residential street almost everyone has a driveway, garage and we are familiar with what is 
going on with this being a new development; (3) whether it would adversely affect the 
delivery of government services – no of course not; (4) could the problem be resolve by 
other means other than a variance – the applicant sites issues with a disabled parent and 
he thinks we are all sympathetic; you might say couldn’t he have bought a difference house 
and he thinks that’s totally unreasonable; in his opinion there may be other ways to resolve 
it without a variance but he is not sure those are better solutions; (5) whether or not the 
variance would preserve the spirit and intent of the zoning requirement – he feels that it is 
preserving the spirit and intent of the zoning requirement because it is relatively minimal; 
and (6) whether substantial justice would be done in granting the variance – he thinks that 
is indeed the case and would site his reasons being that the applicant is not doing it for his 
own needs but rather for an elderly parent and second there is no reason to doubt the 
applicant when he claimed not knowing he needed a permit as he tried to follow the rules 
and did all that was required. 
 
Mr. Iafigliola moved to approve both variances in Case #11-2022, Mr. Patel owner of 
25656 Western Reserve Lane, PPN: 281-03-057, as requested; Mr. Thompson seconded.  
Poll: 6 ayes; 0 nays. Motion carried.  
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COUNCIL LIAISON REPORT – No Report 
 
 
OTHER BUSINESS – None 
 
 
APPROVAL OF MINUTES – Mr. Thompson moved to approve the minutes of July 20, 
2022, as written; Mr. Chitester seconded.  Voice Vote: 5 ayes; 0 nays; 1 abstain (Iafigliola). 
Motion carried.  
 
 
ADJOURNMENT: Mr. Pehanic moved to adjourn; Mr. Thompson seconded.  Voice 
Vote: 6 ayes; 0 nays. Motion carried.    
 
 
 
Meeting adjourned at 7:54 p.m.  

              
Planning & Zoning Commission Clerk      Date 
 
 
              
Planning & Zoning Vice-Chairman      Date 


